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MEMO 
 

TO : Senate President Wilton Simpson 

FROM : Kimberly A. Driggers, Assistant General Counsel,  

The Florida Chiropractic Association 

DATE : November 23, 2020 

RE : Auto Insurance Coverage in Florida and in the U.S.:  Is Florida Ready for a  

                        Drastic Change? 

 

ISSUE:  The repeal of Florida’s PIP no-fault law has been an issue of debate in the Florida 

Legislature for the last several years.  This White Paper looks at the status of Florida automobile 

insurance and the impact of changes to the current system, along with the financial implications 

to Florida consumers during the State’s current financial struggles.  The paper then shows 

alternatives from other states that require both PIP, liability, and in some cases, UM coverage.   

 

 

A Look at the State of Auto Insurance 

 

Auto insurance rates are on the rise across the country.  In the past year, car insurance rates 

increased in 33 states and fell in 18 states.  The Zebra:  The State of Auto Insurance 2020.  

Insights Based on 73,000,000 Rates, at p. 131.  In 2020, Florida remained the third highest auto 

insurance premium state in the U.S., with an average annual rate of $2,309.  Id.   Florida likewise 

ranked second in the U.S. for the highest percentage premium increase between 2011 to 2019, 

hitting 69.1% average increase, just below Colorado (86.1%), the state last to repeal PIP and 

Missouri (73.3%).  Id. at p. 46.  Of the top U.S. cities analyzed for most expensive car insurance, 

four Florida cities ranked in the top 10 in the country, including Hialeah, Miami, Tampa and St. 

Petersburg.  Id. at p. 14.   

 

The Insurance Research Institute more recent study suggests it’s Florida’s higher claim 

frequency and high attorney involvement that result in the cost driver’s for high premiums.2  

Florida’s ratio of bodily injury liability (BI) claim frequency to property damage (PD) claim 

frequency – a measure of injury claim rates that controls for differences in the frequency of auto 

accidents - was higher than both the national average and any other no-fault state.  Id.  And, this 

is without a compulsory liability law in Florida. 

 

A repeal of Florida’s no-fault system, including the removal of Florida’s verbal no-fault 

threshold where a claimant is now required to prove a permanent injury before filing a claim, 

 
1 The Zebra is the nation’s leading insurance comparison site and an independent source for car insurance quotes, 

industry research, and educational resources for consumers.  The Zebra.  2020 The State of Auto Insurance.  Insights 

Based on 73,000,000 Rates.  The Zebra’s 2020 State of Auto Insurance Report reflects an analysis of more than 73 

million unique auto insurance rates from The Zebra’s proprietary quote engine. The Zebra research team explored 

auto insurance pricing data from 2011 to 2019 across all United States ZIP codes using a base driver profile 

representative for the average insured: a 30-year-old single male driver with a 2015 Honda Accord EX. 
2 Florida Among the Least-Affordable States for Auto Insurance Due to High Claim Frequency, High Attorney 

Involvement, and Other Cost Drivers, Dec. 18, 2018.   
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will result in higher claims, higher lawsuits, and, presumably with the current studies, higher 

auto insurance premiums. 

 

 

Compulsory Auto Insurance and the Growing Problem of Uninsured Drivers 

 

Despite laws that compel the purchase of auto insurance, whether it be auto liability insurance or 

no-fault insurance, or some mixture thereof, many people choose to drive without it. According 

to the Insurance Research Council (IRC), nearly 13% of motorists, or about one in eight drivers, 

were uninsured in 2014. In 2015 (the last date of the IRC study), Florida ranked first in the 

country with 26.7% of motorists uninsured.   

 

There are many reasons people choose to drive without compulsory auto insurance. Some drivers 

cannot afford insurance.  The IRC cites the economic downturn as a major factor in the leveling 

trend of uninsured motorists. Insurance Research Council: Uninsured Motorists, 2014 ed.  A 

study by the Financial Responsibility and Insurance Committee of the American Association of 

Motor Vehicle Administrators found that 82% of uninsured drivers indicated they can't afford 

insurance or that their vehicle is inoperable or not in use.   National Association of Insurance 

Commissioners:  Uninsured Motorists (last updated 5/15/2020) 

https://content.naic.org/cipr_topics/topic_uninsured_motorists.htm 

The costs of uninsured drivers are passed along to the public in the form of uninsured motorist’s 

coverage. Thus, in addition to paying for their own actions, each insured motorist also pays for a 

portion of the costs for others who choose to disobey the law.  The higher Florida’s uninsured 

motorist rate climbs, the more those who are insured will have to pay to compensate for the 

uninsured drivers.  

The Different Auto Insurance Systems 

 

There are four primary auto insurance systems in the U.S.:  No-fault; Choice no-fault; Tort 

liability; and Add-On.  While Florida is not in the mainstream with non-mandatory BI coverage 

(though 80% of Floridians maintain some form of BI coverage per State Farm Insurance 

testimony), its No-Fault coverage is still aligned with many other states in the U.S.   

 

The US continues to have 17 mandatory PIP states.  Of the 17 mandatory PIP states, 16 of 

them also have mandatory BI.  Seven states have mandatory BI, PIP, and UM.   20 states have 

mandatory BI and UM.   https://iii.org/automobile-financial-responsibility-laws-by-state (as of 

July 2018).  Source:  Property Casualty Insurers Association of America; state departments of 

insurance and motor vehicles. 

 

The No-Fault system is intended to lower the cost of auto insurance by taking small 

claims out of the courts by requiring a threshold that PIP provides.   

 

In Choice no-fault states, drivers may select one of two options: a no-fault auto 

insurance policy or a traditional tort liability policy.  New Jersey, Pennsylvania, and Kentucky 

are choice no-fault states. 

http://www.insurance-research.org/research-publications/uninsured-motorists-2014-edition
https://www.aamva.org/uploadedFiles/MainSite/Content/DriverLicensingIdentification/Auto_Insurance_Financial_Responsibility/FR%20Guide.pdf
https://www.aamva.org/
https://www.aamva.org/
https://content.naic.org/cipr_topics/topic_uninsured_motorists.htm
https://iii.org/automobile-financial-responsibility-laws-by-state
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A Tort liability system has no restrictions on lawsuits.  A policyholder at fault in a car 

crash can be sued by the other driver and by the other driver’s passengers for the pain and 

suffering caused by the accident as well as out of pocket expenses such as medical costs. 

 

In Add-on states, drivers receive compensation from their own insurance company as 

they would in no-fault states, but there are no restrictions on lawsuits.  First party benefits are 

“added on” to the traditional tort liability system.   

 

Adding Mandatory BI to the existing auto insurance system in Florida, keeps Florida in the 

mainstream while not disrupting a currently quiet and effective auto insurance system. 

 

In order to maintain the important role of No-Fault benefits in providing the least expensive 

insurance for treatment of injuries, along with the benefit of the threshold to require proof of a 

permanent injury before filing a claim for personal injuries, Florida could join the many others in 

the US by requiring mandatory PIP and BI. 

 

For example, a look at New York’s auto insurance laws reveal No-Fault / PIP benefits at $50,000 

in basic no-fault benefits with a $2,000 death benefit, along with a compulsory liability coverage 

of $25,000/$50,000, and a compulsory Uninsured motorist benefits coverage.  New York, like 

Florida, has a PIP fee schedule for healthcare providers.  In PIP, if there is a dispute over denied 

or reduced payment of bills, the parties generally seek resolution of those claims through 

arbitration rather than the courts, with limited recovery of attorney’s fees.  With regard to liability 

claims, because of the PIP threshold, in order to recover pain and suffering, the accident victim 

must meet the “serious injury” criteria laid out in Section 5102(d) of New York's insurance law.  

Serious injury includes death, dismemberment, disfigurement, loss of a fetus, permanent or 

significant limitation on the use of a limb or other bodily organ or function, or significant disability 

for at least 90 days in the first 180 days following the accident.  The accident victim with a “serious 

injury” can sue for additional economic damages as well as non-economic harm such as pain and 

suffering.  New York ranks 13 in auto insurance rates by state, well below Florida.  The Zebra:  

The State of Auto Insurance 2020.  Insights Based on 73,000,000 Rates, at p. 13 

 

A look at New Jersey’s auto insurance laws reveal a consumer has the "Choice" no-fault where 

the insured can reject or restrict his or her own right to sue.  Attached is a summary from the New 

Jersey Department of Banking and Insurance on its Choice No Fault coverage.  In a nutshell, NJ 

laws provide for: 

• Mandatory PIP, BI, UM 

• PIP can be as low as $15K and as high as $250K for certain serious injuries. 

• PIP is fee scheduled for providers.  If there is a dispute, it will proceed to arbitration and 

the cap on lawyer fees is $500-$700. 

• BI - you have the choice of "unlimited right to sue" versus "limited right to sue" and that 

will help determine the amount you pay. 

• Health care primary - consumers can also save on their auto premiums by using their own 

health insurance as primary, but only if the health insurance covers auto accident 

injuries.  Medicare and Medicaid cannot be used. 
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New Jersey ranks number 18 in insurance rates by state, again well below Florida.  Id. 

 

 

 

The Challenges in Repealing FL PIP Coverage 

The effects on Floridians as a result of an upheaval in their auto insurance coverage during a 

time of economic uncertainty due to the COVID-19 pandemic, are significant.  We know this 

from the research already performed on this issue. 

 

• Replacing PIP with Bodily Injury will raise auto premiums between $110 and 

$350 per vehicle if PIP is replaced with mandatory bodily injury (BI).  Property and 

Casualty Insurers of America actuarial report; Testimony of Progressive Legislative 

Session 2020 (average increase for their policy holders would be over $300).  

• Costs for care will just shift to other types of insurance.  $536-million will shift to 

Florida’s health care system including: $470-million shifted to the cost of health care 

premiums; $83-million shifted to Floridians/injured claimants; and $33-million 

shifted to health care providers. (2016 Pinnacle Report commissioned by Florida’s 

CFO, Table 31, Pg. 68) 

• Floridians Will Lose Important Health Benefits:  PIP benefits are sometimes the 

only insurance some Floridians have to pay for needed medical treatment after an 

accident. Hospital emergency rooms, already grossly underfunded and providing free 

care to the uninsured, will be even more overloaded with patients who cannot afford 

to pay for their care.  The approximate 12.5% (2.5 million) of Floridians with no 

health insurance benefits will no longer have a means to obtain medical treatment 

after an automobile accident. (US Census Bureau / Kaiser Family Foundation report 

2016).  Florida has the fifth highest percentage of uninsured (health) in the US.  Id.  

• Health care providers would be left “holding the bag.” Unlike hospitals that have 

the benefit of county lien laws, the proposed changes offer no new guarantees that 

health care providers will be paid timely and fairly for their services. Letters of 

Protection, already abused and even ignored by some attorneys, would offer even less 

assurances. Worse yet, eliminating PIP will force providers to wait for years for 

payment for their services, forcing some to abandon treating accident victims 

altogether.  

• With no great public outcry for repeal, who benefits? The big “winners” in 

enacting a new mandatory bodily injury insurance coverage requirement are trial 

lawyers and the big insurance companies.  Trial lawyers are guaranteed dollar-one 

claims, no longer having to prove their client’s permanent injury, coupled with 

additional attorney’s fees in their pockets.  Insurance companies win with increased 

premiums and an almost guaranteed watering-down of Florida’s important bad faith 

laws which are one of the only means of protecting consumers from delay and denial 

tactics of insurance companies. 

 

Lien Laws To Protect Providers are a Necessity With Any Repeal of No-Fault Coverage 

 

Currently, payment of a healthcare provider’s outstanding medical bills (for the 20% PIP does 

not pay and for bills over and above the $10,000 in PIP) are in the full control of the Plaintiff 



5 | FCA / F L  A u t o  I n s u r a n c e  

 

lawyer.  Healthcare providers are at the mercy of the plaintiff lawyer when it comes to settling 

their outstanding medical bills.  Healthcare providers treating personal injury patients on a Letter 

of Protection often wait a year or more to get paid while the plaintiff lawyer settles the case or 

takes a case to verdict against the tortfeasor.  When the healthcare provider is paid by the 

plaintiff lawyer, it is regularly cut by 50% or sometimes more, with or without the approval of 

the provider.   

 

There is no Florida lien law requiring payment of a pro rata share of the settlement to the medical 

provider.  Additionally, there is no law requiring transparency in the settlement process, as the 

Plaintiff lawyers are unwilling to share the settlement statements so that the provider can see the 

outstanding bills, attorney’s fees in comparison to the full settlement in the plaintiff’s pocket.  

The healthcare provider is forced to “bid” against him/herself, guessing at what others might 

have taken as a reduction.  

 

Many states already have healthcare provider lien laws including Arizona, Colorado, Illinois, 

Missouri, North Carolina, and Oklahoma.  Should a repeal of Florida’s No-Fault law occur, 

healthcare provider bills need to be protected in the form of a lien where the lawyer retains the 

funds until the bills are distributed, on a pro rata basis, generally not to exceed a certain 

percentage of the amount of damages recovered.  A lien law for personal injury cases should 

likewise require the plaintiff lawyer to produce the closing or settlement statement so that the 

monetary settlement amount, the attorney fees and costs, the outstanding bills, are all transparent 

to the healthcare providers who treated the patient.  And, should the liens require court 

involvement to make the parties comply with a lien law, then the prevailing party should be 

awarded attorney’s fees and costs.  Attached is a proposed lien law that calls for transparency 

and protection of a healthcare provider’s bill. 

 

  

For further information contact the following via their cell as supplied or at 407/654-3225. 

Jack Hebert    

Allison Carvajal   

David Ramba    

Paul Lambert     

Kim Driggers    

 

Representing the Florida Chiropractic Association 

 


